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Australian Criminal Law in the Common Law Jurisdictions: A Comprehensive Overview

australian criminal law in the common law jurisdictions is a fascinating subject that blends a
rich history of British legal traditions with the unique legislative developments of Australia’s states
and territories. Understanding how criminal law operates across these jurisdictions is essential for
grasping the broader legal landscape in Australia. Whether you're a law student, a professional in the
legal field, or simply curious about the justice system, exploring this topic sheds light on how laws are
shaped, interpreted, and applied in various parts of the country.

The Foundations of Australian Criminal Law in Common
Law Jurisdictions

At its core, Australian criminal law in the common law jurisdictions inherits much from the English
common law system. When Australia was colonized, English law was adopted as the foundation for its
legal framework. This means that many principles, legal precedents, and procedural rules originated
from English courts and have since been adapted to fit Australian contexts.

Unlike some countries with a unified federal criminal code, Australia’s criminal law is primarily
governed at the state and territory level. Each jurisdiction—such as New South Wales, Victoria,
Queensland, Western Australia, South Australia, Tasmania, the Australian Capital Territory, and the
Northern Territory—has its own criminal statutes and legal procedures. However, all these
jurisdictions share common law roots, which means judicial decisions and precedents play a crucial
role alongside statutory law.

Role of Common Law and Statutes

In Australian criminal law, statutes passed by parliaments provide the written laws that define crimes
and prescribe penalties. Examples include the Crimes Act 1900 (NSW) and the Criminal Code Act
1899 (Qld). However, common law principles remain highly influential, especially in areas where
legislation might be silent or ambiguous.

For instance, the common law defines certain offences, such as murder and manslaughter, and
establishes key concepts like intent (mens rea) and actus reus (the guilty act). Courts interpret these
principles case by case, helping to refine the law over time. This dynamic interplay ensures that
Australian criminal law remains responsive and adaptable.

Key Features of Australian Criminal Law in Common



Law Jurisdictions

Understanding the distinguishing features of criminal law in Australia’s common law jurisdictions
requires looking at both procedural and substantive aspects.

Substantive Criminal Law

Substantive law deals with the rights and duties of individuals and the definition of crimes. Crimes in
Australia range from minor offences such as traffic violations to serious indictable offences like
homicide, sexual assault, and drug trafficking.

One notable characteristic is the principle of legality, which means that no one can be convicted of a
crime unless the conduct was clearly prohibited by law at the time it occurred. This protects
individuals from arbitrary prosecution and reinforces the rule of law.

Additionally, Australian criminal law recognizes various defences, including self-defence, insanity,
duress, and necessity. These defences are crucial in ensuring that justice accounts for the
circumstances surrounding alleged criminal behaviour.

Procedural Criminal Law

Procedural law governs how criminal cases are investigated, prosecuted, and adjudicated. Each
jurisdiction has established rules of evidence, police powers, and court procedures that reflect the
common law heritage.

For example, the presumption of innocence until proven guilty is a foundational principle. Moreover,
the right to a fair trial is enshrined in law, with safeguards such as the right to legal representation
and the right to remain silent.

Jurisdictions also differ in their court systems, with some employing magistrates’ courts for minor
offences and higher courts such as the Supreme Court for serious trials. Jury trials are available for
indictable offences, maintaining an important link to the common law tradition.

How Jurisdictional Differences Shape Australian
Criminal Law

While common law principles unify Australian criminal law across states and territories, there are
important differences in legislation and enforcement that reflect local priorities and legal cultures.

Variation in Criminal Codes



Some jurisdictions, like Queensland and Western Australia, have comprehensive Criminal Codes that
codify much of their criminal law. Other states rely more heavily on piecemeal statutes and common
law precedents.

This means that offences and penalties can vary between states. For example, the definition of
certain crimes such as burglary or fraud may differ slightly, as well as the sentencing frameworks.

Sentencing and Penalties

Sentencing practices also illustrate jurisdictional diversity. While all jurisdictions emphasize
proportionality and rehabilitation, mandatory sentencing laws and parole eligibility criteria can vary
widely. These differences often reflect political and social attitudes within each jurisdiction.

Policing and Enforcement

Police powers, including search and arrest procedures, are governed by a mix of statute and common
law. Variations in these powers across jurisdictions affect how criminal investigations are conducted.
For instance, some states have introduced more stringent rules around electronic surveillance and
evidence gathering.

The Influence of High Court Decisions on Australian
Criminal Law

The High Court of Australia plays a pivotal role in shaping criminal law across all common law
jurisdictions. As the apex court, its decisions create binding precedents that lower courts must follow.

These rulings often clarify complex issues, such as the interpretation of mens rea or the limits of
police powers under the Australian Constitution. For example, the High Court has ruled on important
matters like the right to silence and the admissibility of evidence obtained unlawfully.

Such decisions ensure a degree of national consistency, even in a system characterized by
jurisdictional diversity.

Balancing Federal and State Powers

Although criminal law is primarily a state responsibility, the Commonwealth Parliament has passed
laws that apply nationwide, especially in areas like terrorism, drug importation, and human trafficking.
These federal laws coexist with state laws, sometimes leading to complex jurisdictional questions that
courts must resolve.

The High Court often addresses these issues, determining the extent of federal legislative powers and
their interaction with state criminal law.



Current Trends and Future Directions

Australian criminal law in the common law jurisdictions is continually evolving. Recent trends include
increased focus on victims’ rights, the incorporation of restorative justice principles, and the use of
technology in both crime and law enforcement.

There is also growing debate around reforming sentencing laws to reduce over-incarceration,
especially of Indigenous Australians who are disproportionately represented in the criminal justice
system.

Moreover, the increasing role of international law, including human rights treaties, is influencing
domestic criminal law practices, prompting legislative reviews and judicial consideration.

Tips for Navigating Criminal Law in Australia

For those interested in or affected by Australian criminal law, a few pointers can be helpful:

Understand the jurisdiction: Always identify which state or territory’s laws apply, as rules
and procedures can differ significantly.

Keep up with case law: Judicial decisions, especially from higher courts, can change legal
interpretations and affect outcomes.

Know your rights: Familiarize yourself with procedural protections like the right to silence and
the right to a fair trial.

Seek expert advice: Criminal law is complex; consulting a qualified lawyer is vital for
navigating charges or legal concerns.

Exploring australian criminal law in the common law jurisdictions reveals a rich tapestry of legal
principles, statutory frameworks, and judicial decisions that together uphold justice across the
country. As Australia continues to grow and change, its criminal law system remains a dynamic field
reflecting both tradition and innovation.

Frequently Asked Questions

What is the basis of Australian criminal law in common law
jurisdictions?
Australian criminal law in common law jurisdictions is primarily based on English common law
principles, supplemented by legislation enacted by federal and state parliaments.



How does the doctrine of precedent affect criminal law in
Australia?
The doctrine of precedent means that decisions made by higher courts in Australia are binding on
lower courts, ensuring consistency and predictability in the application of criminal law across common
law jurisdictions.

What are the main sources of criminal law in Australian
common law jurisdictions?
The main sources include statutes enacted by federal and state legislatures, common law principles
developed through judicial decisions, and constitutional provisions.

How is mens rea (criminal intent) treated under Australian
common law?
Mens rea, or the mental element of a crime, is a fundamental principle in Australian criminal law.
Courts require proof that the accused had the requisite intent or knowledge when committing the
offense, except in strict liability offenses where intent may not be necessary.

What role do juries play in Australian criminal trials within
common law jurisdictions?
Juries are typically used in serious criminal cases to determine the guilt or innocence of the accused
based on evidence presented, reflecting the common law tradition of trial by peers.

How has Australian criminal law evolved to address
indigenous rights within the common law framework?
Australian criminal law has increasingly recognized the need to consider indigenous perspectives,
including the impact of customary laws and cultural factors, leading to reforms and judicial decisions
that aim to ensure fair treatment of Indigenous Australians in the criminal justice system.

Additional Resources
Australian Criminal Law in the Common Law Jurisdictions: A Comprehensive Analysis

australian criminal law in the common law jurisdictions represents a complex and evolving
legal framework shaped by the intersection of inherited British legal principles and uniquely Australian
legislative developments. As a federation comprising multiple states and territories, each with its own
criminal statutes yet united under the overarching common law tradition, Australian criminal law
presents a distinctive blend of codification and case law. Understanding this system requires a grasp
of how common law principles underpin criminal offences, procedural rules, and sentencing, while
statutory enactments tailor these principles to local contexts.



The Foundations of Australian Criminal Law in Common
Law Jurisdictions

Australia’s criminal law system is deeply rooted in the common law tradition inherited from England,
which forms the basis for many fundamental legal concepts such as mens rea (the mental element of
a crime), actus reus (the physical act), and the presumption of innocence. Despite the significant
statutory overlay, especially in areas such as homicide, theft, and assault, the principles derived from
judicial decisions continue to play a vital role in interpreting and applying criminal law across
jurisdictions.

This dual nature—common law principles supplemented by statutory enactments—means that
Australian criminal law operates within a federated system. The Commonwealth, states, and
territories each have legislative competence to enact criminal laws, with the states primarily
responsible for most criminal offences. This results in some variation in criminal law across
jurisdictions, although the common law heritage ensures a degree of consistency.

Historical Context and Development

The transplantation of English law to Australia began with colonization in the late 18th century.
English common law was automatically applicable unless expressly displaced by local legislation. Over
time, each Australian jurisdiction developed its own criminal codes and statutes, reflecting local needs
and social values. For example, Queensland enacted a Criminal Code as early as 1899, codifying
much of its criminal law, while New South Wales and Victoria maintain a greater reliance on common
law principles alongside statute.

This historical trajectory has created a mosaic of criminal law approaches within Australia’s common
law jurisdictions, ranging from heavily codified systems to hybrid models where case law and statute
coexist. Such diversity requires practitioners and scholars to navigate both statutory provisions and
judicial interpretations.

Key Features of Australian Criminal Law in Common
Law Jurisdictions

Role of Common Law in Defining Offences

Although many offences are now codified, Australian common law jurisdictions still recognize certain
crimes that are defined and developed through judicial decisions. For example, offences such as
murder, manslaughter, and assault have well-established common law definitions that courts have
refined over decades. The common law also plays a crucial role in areas where statutory law is silent
or ambiguous, providing interpretative guidance.

This reliance on judicial precedent ensures that criminal law remains adaptable to new circumstances
and societal changes. However, it also means that legal practitioners must stay abreast of evolving



case law in addition to statutory amendments.

Statutory Codification and Its Impact

Several Australian jurisdictions have embraced codification to varying degrees, aiming to provide
clarity and accessibility. Codification typically involves consolidating criminal offences, defences, and
procedural rules into a single legislative instrument. The Queensland Criminal Code is a prime
example, offering a comprehensive and detailed statement of criminal law in that state.

Pros of codification include:

Greater clarity and predictability for defendants and legal practitioners.

Reduction in reliance on complex and sometimes inconsistent case law.

Facilitation of legal reform and modernization.

Conversely, critics argue that codification can limit judicial discretion and the flexibility inherent in
common law systems. The rigidity of codes may impede the law’s ability to adapt organically to
unforeseen situations.

Procedural Aspects Influenced by Common Law

Australian criminal procedure is also influenced by common law traditions, such as the right to a fair
trial, rules of evidence, and the adversarial system. These procedural guarantees underpin
protections for accused persons, ensuring due process.

For instance, the presumption of innocence and the requirement for prosecution to prove guilt beyond
a reasonable doubt are cornerstones of the criminal justice system, reinforced through both statute
and case law. Additionally, principles like double jeopardy, the right to silence, and protections
against self-incrimination have roots in common law but have been codified or modified over time.

Comparative Perspectives Within Australian
Jurisdictions

Despite sharing a common law foundation, Australian states and territories exhibit notable differences
in their approaches to criminal law. These distinctions reflect historical preferences and policy
choices, influencing how offences are defined, prosecuted, and punished.



Variations in Offence Definitions and Penalties

For example, the offence of theft is broadly consistent across jurisdictions but the statutory
definitions, required elements, and sentencing options can vary. Similarly, the treatment of drug
offences or domestic violence laws demonstrates jurisdictional diversity.

Sentencing frameworks also differ. Some states impose mandatory minimum sentences for certain
crimes, whereas others provide judges with more discretion. These differences can impact the
uniformity of justice and complicate cross-border law enforcement.

Harmonization Efforts and Challenges

Recognizing these disparities, there have been efforts to harmonize criminal laws, particularly among
states with close economic and social ties. The Model Criminal Code Officers Committee (MCCOC) was
established to promote uniformity by recommending model laws. While some progress has been
made, full harmonization remains elusive due to political, cultural, and legal complexities.

The challenge is balancing consistency with the autonomy of states to address their unique criminal
justice concerns. This ongoing tension shapes the future trajectory of Australian criminal law in its
common law jurisdictions.

Contemporary Issues and Reforms

Australian criminal law continues to evolve in response to emerging societal issues, technological
advances, and human rights considerations. Cybercrime, terrorism, and organized crime present new
challenges that test the adaptability of common law principles and statutory frameworks.

Impact of Technology on Criminal Law

The rise of digital technology has necessitated amendments to criminal statutes to address offences
like identity theft, online fraud, and cyberbullying. Courts increasingly rely on expert testimony and
evolving legal standards to interpret these new forms of criminal conduct, illustrating the dynamic
interaction between common law and statute.

Human Rights and Criminal Justice

Human rights considerations also influence criminal law reforms. The incorporation of rights
protections, such as those found in the International Covenant on Civil and Political Rights (ICCPR),
impacts areas like detention, interrogation, and sentencing. Australian courts often balance these
rights against public safety imperatives, maintaining a delicate equilibrium within the criminal justice
system.



Calls for Greater Uniformity and Accessibility

As legal professionals and the public demand greater clarity, there are ongoing calls to simplify and
consolidate criminal laws further. Enhanced digital access to statutes, case law databases, and legal
resources is improving transparency but also highlighting inconsistencies that could be addressed
through reform.

Conclusion: Navigating Complexity in Australian
Criminal Law

Australian criminal law in the common law jurisdictions is characterized by a rich interplay between
inherited legal traditions and modern legislative innovation. While the common law provides enduring
principles that ensure flexibility and justice, statutory codification and reform efforts seek to enhance
clarity and uniformity.

This dual structure requires continuous engagement from legal practitioners, policymakers, and
scholars to maintain a criminal justice system that is both principled and responsive. As Australia
confronts new legal challenges, the foundations of its criminal law will undoubtedly continue to adapt,
reflecting the dynamic nature of common law jurisdictions within a federal framework.

Australian Criminal Law In The Common Law Jurisdictions

  australian criminal law in the common law jurisdictions: Criminal Laws in Australia David
Lanham, David Wood, Bronwyn Bartal, Rob Evans, 2006 Aims to present a unified picture of the core
aspects of Australian criminal law.
  australian criminal law in the common law jurisdictions: Australian Criminal Law in the
Common Law Jurisdictions Kenneth J. Arenson, Mirko Bagaric, Peter Gillies, 2016-03-02
Australian Criminal Law in the Common Law Jurisdictions Revised Edition is a clear and
comprehensive introduction to the fundamentals of criminal law. Updated throughout to reflect
recent cases and legislation, the fourth edition combines clear case extracts with incisive author
commentary anddiscussion. Focusing on the common law states, this text provides clear definitions
and criteria for each crime in these jurisdictions and includes critical thinking questions throughout
to help readers consolidate their understanding and application of criminal law principles.
  australian criminal law in the common law jurisdictions: Anti-bribery Laws in Common
Law Jurisdictions Stuart H. Deming, 2014 Deming provides a comprehensive analysis of the foreign
bribery laws, and related laws and regulations, in all of the major common law jurisdictions. For
each jurisdiction, careful attention is given to laws that may expose an individual or entity to private
or commercial bribery in foreign settings as well as to the application of laws relating to money
laundering and accounting and record-keeping practices to situations involving foreign bribery.
Throughout, special attention is given to explaining the criteria used in each jurisdiction to establish
liability on the part of an entity or organisation.
  australian criminal law in the common law jurisdictions: The Teaching of Criminal Law
Kris Gledhill, Ben Livings, 2016-08-19 The Teaching of Criminal Law provides the first considered
discussion of the pedagogy that should inform the teaching of criminal law. It originates from a

https://santacruzdance.org/archive-th-188/australian-criminal-law-in-the-common-law-jurisdictions.pdf


survey of criminal law courses in different parts of the English-speaking world which showed
significant similarity across countries and over time. It also showed that many aspects of substantive
law are neglected. This prompted the question of whether any real consideration had been given to
criminal law course design. This book seeks to provide a critical mass of thought on how to secure
an understanding of substantive criminal law, by examining the course content that best illustrates
the thought process of a criminal lawyer, by presenting innovative approaches for securing active
learning by students, and by demonstrating how criminal law can secure other worthwhile graduate
attributes by introducing wider contexts. This edited collection brings together contributions from
academic teachers of criminal law from Australia, New Zealand, the United Kingdom, and Ireland
who have considered issues of course design and often implemented them. Together, they examine
several innovative approaches to the teaching of criminal law that have been adopted in a number of
law schools around the world, both in teaching methodology and substantive content. The authors
offer numerous suggestions for the design of a criminal law course that will ensure students gain
useful insights into criminal law and its role in society. This book helps fill the gap in research into
criminal law pedagogy and demonstrates that there are alternative ways of delivering this core part
of the law degree. As such, this book will be of key interest to researchers, academics and lecturers
in the fields of criminal law, pedagogy and teaching methods.
  australian criminal law in the common law jurisdictions: Modern Criminal Law of
Australia Jeremy Gans, 2016-12-05 Modern Criminal Law of Australia, 2nd edition is a
comprehensive guide to interpreting and understanding every statutory offence provision in every
Australian jurisdiction. The text takes a unique approach to explaining Australian criminal law,
emphasising the importance of statutory interpretation, official discretion, element analysis and
sentencing, in order to appreciate the meaning and effect of any offence provision. This book sets
out the rules and skills needed to advise clients on the potential application of criminal law
throughout Australia. Its scope extends to both serious and minor regulatory regimes, as well as the
entire contemporary breadth of criminal law, ranging from pollution to public order, traffic to
trafficking, and domestic violence to work safety. It covers the common law, traditional code and
model code systems, and includes detailed examples from all states. As such, this unique book
provides students with the skills to practice law anywhere in Australia.
  australian criminal law in the common law jurisdictions: The Handbook of Comparative
Criminal Law Kevin Jon Heller, Markus Dubber, 2010-12-01 This handbook explores criminal law
systems from around the world, with the express aim of stimulating comparison and discussion.
General principles of criminal liability receive prominent coverage in each essay—including
discussions of rationales for punishment, the role and design of criminal codes, the general structure
of criminal liability, accounts of mens rea, and the rights that criminal law is designed to
protect—before the authors turn to more specific offenses like homicide, theft, sexual offenses,
victimless crimes, and terrorism. This key reference covers all of the world's major legal
systems—common, civil, Asian, and Islamic law traditions—with essays on sixteen countries on six
different continents. The introduction places each country within traditional distinctions among legal
systems and explores noteworthy similarities and differences among the countries covered,
providing an ideal entry into the fascinating range of criminal law systems in use the world over.
  australian criminal law in the common law jurisdictions: The Annotated Constitution of
the Australian Commonwealth John Quick, 1901
  australian criminal law in the common law jurisdictions: Australian Business Law 2012
Paul Latimer, 2012
  australian criminal law in the common law jurisdictions: The Cambridge Handbook of
Australian Criminology Adam Graycar, Peter Grabosky, 2002-06-20 As a unique work of reference,
The Cambridge Handbook of Australian Criminology covers the broad range of contemporary and
historical subjects of criminology, combining statistical and narrative analyses. The book provides
the most up-to-date figures and facts, traces historical trends in Australian crime and criminal
justice, and comprehensively covers the key contemporary issues in Australian criminology.



Including valuable crime statistics compiled by the Australian Bureau of Statistics, this book is the
complete companion to Australian criminology - the single most important resource for Australian
criminology and criminal justice.
  australian criminal law in the common law jurisdictions: Australian Criminal Law Colin
Howard, 1970
  australian criminal law in the common law jurisdictions: Emotions in Late Modernity
Roger Patulny, Alberto Bellocchi, Rebecca Olson, Sukhmani Khorana, Jordan McKenzie, Michelle
Peterie, 2019-01-31 This international collection discusses how the individualised, reflexive, late
modern era has changed the way we experience and act on our emotions. Divided into four sections
that include studies ranging across multiple continents and centuries, Emotions in Late Modernity
does the following: Demonstrates an increased awareness and experience of emotional complexity in
late modernity by challenging the legal emotional/rational divide; positive/negative concepts of
emotional valence; sociological/ philosophical/psychological divisions around emotion, morality and
gender; and traditional understandings of love and loneliness. Reveals tension between collectivised
and individualised-privatised emotions in investigating ‘emotional sharing’ and individualised
responsibility for anger crimes in courtrooms; and the generation of emotional energy and
achievement emotions in classrooms. Debates the increasing mediation of emotions by contrasting
their historical mediation (through texts and bodies) with contemporary digital mediation of
emotions in classroom teaching, collective mobilisations (e.g. riots) and film and documentary
representations. Demonstrates reflexive micro and macro management of emotions, with
examinations of the ‘politics of fear’ around asylum seeking and religious subjects, and collective
commitment to climate change mitigation. The first collection to investigate the changing nature of
emotional experience in contemporary times, Emotions in Late Modernity will appeal to students
and researchers interested in fields such as sociology of emotions, cultural studies, political science
and psychology. Chapter 2 of this book is freely available as a downloadable Open Access PDF at
http://www.taylorfrancis.com under a Creative Commons Attribution-Non Commercial-No
Derivatives (CC-BY-NC-ND) 4.0 license.
  australian criminal law in the common law jurisdictions: Understanding Violent Crime
Stephen Jones, 2000-12-16 * How widespread is violence? * Why do people engage in various forms
of violence? * What can be done to reduce the level of violence? Understanding Violent Crime
provides a concise yet thorough and extensive account of the main explanations of violent behaviour.
It draws upon sociological and psychological perspectives on violence as part of a coherent approach
to the study of a phenomenon that raises wide public concern. There is also a focus on the ways in
which violence is considered by the criminal justice system. Definitions of the main violent offences,
including violent sexual offences, are discussed and some indication of the levels of sentencing in
particular cases is provided. The final chapter then considers ways in which offenders are able to
confront their violent behaviour within the criminal justice system. Frequent references to the
definitions and treatment of violence in Australia, Canada, New Zealand and the USA give the book a
distinctive comparative perspective. The result is a wide-ranging and essential undergraduate text
and a key reference for researchers in the field.
  australian criminal law in the common law jurisdictions: General Defences in Criminal Law
Alan Reed, Michael Bohlander, 2016-04-15 The law relating to general defences is one of the most
important areas in the criminal law, yet the current state of the law in the United Kingdom reveals
significant problems in the adoption of a consistent approach to their doctrinal and theoretical
underpinnings, as exemplified by a number of recent developments in legislation and case law. A
coherent and joined-up approach is still missing. This volume provides an analysis of the main
contentious areas in British law, and proposes ways forward for reform. The collection includes
contributions from leading experts across various jurisdictions. Part I examines the law in the United
Kingdom, with specialist contributions on Irish and Scottish law. Part II consists of contributions by
authors from a number of foreign jurisdictions, all written to a common research grid for maximum
comparability, which provide a wider background of how other legal systems treat problems relating



to general defences in the context of the criminal law, and which may serve as points of reference
for domestic law reform.
  australian criminal law in the common law jurisdictions: Participation in Crime Alan Reed,
Michael Bohlander, 2016-05-13 Following on from the earlier edited collection, Loss of Control and
Diminished Responbility, this book is the first volume in the Substantive Issues in Criminal Law
series. It serves as a leading point of reference in the area relating to participation in crime and
identifies the need for a consistent approach to the doctrinal and theoretical underpinnings of
complicity liability. With a section on the UK analysing points of current interest, the book also has a
large comparative section dealing with foreign jurisdictions and examines on the basis of a unified
research grid how different legal systems treat core issues of participation in the context of criminal
law. This book is a valuable reference resource for those in the criminal justice community in the UK
and abroad and for academics, the judiciary and policy-makers.
  australian criminal law in the common law jurisdictions: Homicide Law in Comparative
Perspective Jeremy Horder, 2007-12-10 A number of jurisdictions world-wide have changed or are
considering changing their homicide laws. Important changes have now been recommended for
England and Wales, and these changes are an important focus in the book, which brings together
leading experts from jurisdictions across the globe (England and Wales; France; Germany; Scotland;
Australia; The United States of America; Canada; Singapore and Malaysia) to examine key aspects of
the law of homicide. Key areas examined include the structure of the law of homicide and the
meaning of fault elements. For example, the definition of murder, or its equivalent, is very different
in France and Germany from the definition used in England and Wales. French law, like the law in a
number of American states, ties the definition of murder to the presence or absence of
premeditation, unlike the law in England and Wales. Unlike most other jurisdictions, German law
makes the killer's motive, such as a sadistic sexual motive, relevant to whether or not he or she
committed the worst kind of homicide. England and Wales is in a minority of English-speaking
jurisdictions in that it does not employ the concept of 'wicked' recklessness, or of extreme
indifference, as a fault element in homicide. Understanding these often subtle differences between
the approaches of different jurisdictions to the definition of homicide is an essential aspect of the
law reform process, and of legal study and scholarship in the criminal law. Every jurisdiction tries to
learn from the experience of others, and this book seeks to make a contribution to that process, as
well as providing a lively and informative resource for scholars and students.
  australian criminal law in the common law jurisdictions: The United Nations Convention
Against Corruption Cecily Rose, Michael Kubiciel, Oliver Landwehr, 2019-01-17 The United Nations
Convention against Corruption includes 71 articles, and takes a notably comprehensive approach to
the problem of corruption, as it addresses prevention, criminalization, international cooperation, and
asset recovery. Since it came into force more than a decade ago, the Convention has attracted nearly
universal participation by states. As a global and comprehensive convention, which establishes new
rules in several areas of anti-corruption law and helps shape domestic laws and policies around the
world, this treaty calls for scholarly study. This volume helps to fill a gap in existing academic
literature by providing an invaluable reference work on the Convention. It provides systematic
coverage of the treaty, with each chapter discussing the relevant travaux préparatoires, the text of
the final article, comparisons with other anti-corruption treaties, and available information about
domestic implementing legislation and enforcement. This commentary is designed to serve as a
reference work for academics, lawyers, and policy-makers working in the anti-corruption field, and
in the fields of transnational criminal law and domestic criminal law. Contributors include
anti-corruption experts, scholars, and legal practitioners from around the globe.
  australian criminal law in the common law jurisdictions: Sports Law in Australia Andy
Gibson, 2024-09-17 Derived from the renowned multi-volume International Encyclopaedia of Laws,
this practical analysis of sports law in Australia deals with the regulation of sports activity by both
public authorities and private sports organizations. The growing internationalization of sports
inevitably increases the weight of global regulation, yet each country maintains its own distinct



regime of sports law and its own national and local sports organizations. Sports law at a national or
organizational level thus gains a growing relevance in comparative law. The book describes and
discusses both state-created rules and autonomous self-regulation regarding the variety of
economic, social, commercial, cultural, and political aspects of sports activities. Self- regulation
manifests itself in the form of by-laws, and encompasses organizational provisions, disciplinary rules,
and rules of play. However, the trend towards more professionalism in sports and the growing
economic, social and cultural relevance of sports have prompted an increasing reliance on legal
rules adopted by public authorities. This form of regulation appears in a variety of legal areas,
including criminal law, labour law, commercial law, tax law, competition law, and tort law, and may
vary following a particular type or sector of sport. It is in this dual and overlapping context that such
much-publicized aspects as doping, sponsoring and media, and responsibility for injuries are legally
measured. This monograph fills a gap in the legal literature by giving academics, practitioners,
sports organizations, and policy makers access to sports law at this specific level. Lawyers
representing parties with interests in Australia will welcome this very useful guide, and academics
and researchers will appreciate its value in the study of comparative sports law.
  australian criminal law in the common law jurisdictions: Cuts and Criminality Theodore
Bennett, 2016-03-09 This book investigates how and why the criminal law differentiates between
different types of body alterations, with particular reference to how they are conceptualised within
legal discourse. By drawing connections between types of body alteration that have traditionally
been considered separately and discretely, the book allows analytical conclusions to be made about
the law’s treatment of the general category of ’body alteration’ rather than merely about specific
types of body alteration. Taking legal discourse as its analytical focus, the author critically examines
a number of case studies to determine the techniques and processes by which some body alterations
are discursively constructed as legitimate and legally approved, and by which other body alterations
are discursively constructed as illegitimate and legally sanctioned. Specifically, the body alterations
that are addressed include sadomasochistic injuries; female genital modification and male
circumcision; cosmetic surgery, body modification and healthy limb amputation; and sex
reassignment surgery and genital ’normalisation’ surgery. International in scope, the discursive
analysis in the book will be of interest to academics and researchers working in the areas of
socio-legal and cultural studies.
  australian criminal law in the common law jurisdictions: Shooting to Kill Simon Bronitt,
Miriam Gani, Saskia Hufnagel, 2012-11-05 The present book brings together perspectives from
different disciplinary fields to examine the significant legal, moral and political issues which arise in
relation to the use of lethal force in both domestic and international law. These issues have
particular salience in the counter terrorism context following 9/11 (which brought with it the spectre
of shooting down hijacked airplanes) and the use of force in Operation Kratos that led to the tragic
shooting of Jean Charles de Menezes. Concerns about the use of excessive force, however, are not
confined to the terrorist situation. The essays in this collection examine how the state sanctions the
use of lethal force in varied ways: through the doctrines of public and private self-defence and the
development of legislation and case law that excuses or justifies the use of lethal force in the course
of executing an arrest, preventing crime or disorder or protecting private property. An important
theme is how the domestic and international legal orders intersect and continually influence one
another. While legal approaches to the use of lethal force share common features, the context within
which force is deployed varies greatly. Key issues explored in this volume are the extent to which
domestic and international law authorise pre-emptive use of force, and how necessity and
reasonableness are legally constructed in this context.
  australian criminal law in the common law jurisdictions: Capital Punishment, Clemency
and Colonialism in Papua New Guinea, 1954–65 Murray Chisholm, 2024-07-02 This study builds on a
close examination of an archive of files that advised the Australian Commonwealth Executive on
Papua New Guineans found guilty of capital offences in PNG between 1954 and 1965. These files
provide telling insight into conceptions held by officials at different stages of the justice process into



justice, savagery and civilisation, and colonialism and Australia’s role in the world. The particular
combination of idealism and self-interest, liberalism and paternalism, and justice and
authoritarianism axiomatic to Australian colonialism becomes apparent and enables discussion of
Australia’s administration of PNG in the lead-up to the acceptance of independence as an immediate
policy goal. The files show Australia gathering the authority to grant mercy into the hands of the
Commonwealth and then devolving it back to the territories. In these transitions, the capital case
review files show the trajectory of Australian colonialism during a period when the administration
was unsure of the duration and nature of its future relationship with PNG.
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